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Intro

Today we will Be“H learn "1 97 of myaw noon.
Some of the topics we will learn about include:

The Gemara discusses several scenarios involving oaths,
including;

awn by Iwn

If we suspect that the defendant might swear falsely, the
claimant swears and collects;

PTVN IV P
If both the defendant and the claimant are suspected of
swearing falsely;

PO P PR

The lender’s orphans can only collect from the borrower’s
orphans with an oath, and they swear that to the best of
their knowledge, the debt is still unpaid;

00N T OVN PR

Ifthere is a single witness that someone grabbed
something from another person, and the defendant admits
this, but claims that he took that which was his;

RN 277 ROOI

The case of the silver ingot upon which Xax »17 ruled
w5 912 1R AW 2nnn 5

oown

If one is unable to swear to contradict an 70X TV as in the
above case, he liable to pay.

1OP19 SV MmN

When a storekeeper and a worker argue whether the
storekeeper gave merchandise to the worker on his
employer’s behalf, whether they both swear to collect
from the employer?

N OR W DWW TINT DTV 1D N

Whether two pairs of witnesses who contradict each other
are believed in other unrelated cases?Gemara discusses
several cases,
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including:

D NRID DY IR IR

TINR ROR 79 18P RS IR 75M

If the worker claims that they agreed to a fee of two 50,
while the employer claims that they agreed to a fee of one
pled

Or

D9 TNV RS 19 R

If the employer claims he never hired him.

2.

5

A victim of theft swears and collects, and the Gemara
explains

P13 NAN POVIN D9 NPV

The witnesses observed him taking utensils, but he hid
them under his clothing, and so they could not see if he
took one or two.

The Gemara also discusses

R¥"1 1010 NN o5 Ikeleai’anig|

P PIRD IR

If someone was observed hiding utensils underneath his
clothing and leaving another person’s house, whether he is
believed to claim that he purchased them?

3,
S5am
A victim of assault swears and collects.

4.

nY1awn Sy Twn

If we suspect that the defendant might swear falsely, we
transfer the oath to the claimant.

The Gemara lists

RITPINT RNOD

Those who are disqualified from swearing 7mni 1», since
they previously swore falsely, and

13377 K509

Those who are disqualified from swearing j32770.
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So, let's review:

The Mishnah on 17”1 97 ruled

1Rwn Sy Twn

501 VIV ITIOW

If we suspect that the defendant might swear falsely, the
claimant swears and collects.

However, if

PTON IV PN

PP NYIRYD AN

01377717

If both the defendant and the claimant are suspected of
swearing falsely, the oath returns to its rightful place. The
Gemara will explain this ruling.

However,

IR PRD 27

bl

They cannot swear, and so they divide the disputed sum.

The Gemara cites another version of the Mishnah:
PTON IV

AIPPY YRR AN

PRY 27727

IINDY 217

iibisk

Interchanging the opinions;

And relates that

PO R I 27 T2

13117 ruled that they divide the disputed sum.
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The previous Mishnak ?LW

AR 5y N
b paws oY

If we suspect that the defendant might swear falsely,
the claimant swears and collects.

/L/owa/er, ’

PEIRM I 1

WEN P) o) P9
o MY AW N

They cannot swear, If both the defendant
and they divide and the claimant are suspected
the disputed sum. of swearing falsely - the oath
returns to its rightful place.

Anather version 0”4 the Wishnah:
PR T 1R
-y AN DI

o MIPIAY AW N

IPI5M RT2Y JHNI 27 TI

jona 27 ruled that they divide the disputed sum.
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. The Gemara now cites two opinions in explanation of
TRIPRY MV NPIPPd NY1WN TN
naliakekbl
Where does the oath revert to? M ) N b

Where does the oath revert to?

1R 5122w 1m0
OL VAW IMN v
1IPR SR PIRIW I

"5 295 TY1IAW AN JINVE ot /u’pé Q2L JIVE Y Q2L

The omom in Y12 ruled that the oath reverts to the original nb mnpd hviaw MM Db hyaw 7T

oath of the Torah given at 'y, whlch forblds stealing. The ppon in Eretz Yisroel hold The pon in 523 ruled

In ](c)ther words, ]’t'r 2 does not administer an oath, nor that the oath reverts to the r T A m—

i]ngri%ilf: Zgggciant owes the money, he will be dealt defendant, b.e cause it was th‘e omgmal oath of th_e

with o»win » for his transgression. originally his obligation. Torah gwen at D, which

forbids stealing.

While the o»on in Eretz Yisroel hold that the oath reverts In other words, 7 m2 does

to the defendant, because it was originally his obligation. not administer an oath,

And since he cannot swear to exempt himself from nor enforce payment;

payment, he must pay. And if the defendant owes
] ) the money, he will be dealt

The Gemara elaborates and identifies with Dwown .

5223w M)

As

SR 27 N2N ) Srmw 27

. And

HRIW PIRIW 1M

As

NINR 27

Based on their following rulings;
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5333w 1PMI7

ORIVWI 27

Because the Mishnah on i7" 97 said

PO

YW ROR WD KD

Even orphans can only collect with an oath;

And the Gemara later explains that this refers to

POIA I P )

VYW ROR W7D’ RY

Even the lender’s orphans can only collect from the
borrower’s orphans with an oath that to the best of their
knowledge the debt is still unpaid, as the Mishnah there
explains.

However, YRow 17, who were from 513, explained

NOR 130 RS

M2 7 mbn npw

mon »ma mb nn YaR

AYYIW MY 325 MH» 17NN 725

1325 I2W W OTR PRI

They can collect with a 712w only if the lender died
before the borrower.

However, if the borrower died before the lender, since, at
that time, the lender himself was obligated to swear to the
orphans with certainty that the debt had not yet been paid,
his orphans are also obligated in this 7v1aw. However,
since they cannot swear with certainty that the debt was
not paid, they cannot collect.

This case of iy is akin to P7wn 3w in that neither
side can make the m»aw, and therefore, Bais Din does
nothing. Hence,

5322w M7

SRIPWI 27
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Sl  JJ )
S 20

>w 5
PPN 1
YW ROX 1YID? XD
Even orphans can only collect with an oath;
And the Gemara @%M % r%em to
PRUYN N PPN )I)
NVIIWI ROR WID R

Even the lender’s orphans can only collect
from the borrower’s orphans with an oath
that to the best of their knowledge the debt is still unpaid,

ay the Mishnah there explains.

Joply 3, who wem%rmuﬂ , explained
NN 1w N
mb »na mbn Npw
Mmbp »n2 mb np San
NYIAW Md 1235 Mmby 2mnni Y2
1225 Y1 wINY DTR PR

They can collect with a ny12w
only if the lender died before the borrower.
However, if the borrower died before the lender,
since, at that time, the lender himself
was obligated to swear to the orphans with certainty
that the debt had not yet been paid,
his orphans are also obligated in this nyaw.

However, since they cannot swear with certainty that
the debt was not paid, they cannot collect.

v

Joonll ) JI)
SN 20
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AT YR
And
ORIW PIRIV 1PN
NIN 29 St /é,épé ) )

Based on the well-known case of Rax 37 X201 in X121 NoO»
R7n3, which the Gemara relates here as well;

And, Xax »27, who is from 587w’ pR, ruled

VW5 912 1PRY IVIAW M0 M0

W5 912 1R AW 2000 5

oYwn

He is obligated to swear to contradict the X 7v and
exempt himself from payment, but since he cannot do so,
he must pay.

Likewise, in our case of p7wn 171w, the original nyaw arn
is on the yan3, the defendant, and since he cannot swear,
he must pay. Hence,

SR PIRIW 1 MIT

RIN 217

DafHachaim.org

NIN 2)

Based o the case o% kot 97 ko) im faps s oy,
which the Gemara relates here ay well;

And, Nar 127, who is from b vIN, ruled
IS 51> 1N Y1 NP N
IS 51> 18 hy1w NN S

DbwD

He s obligated to swear to contradict the TDN Tv
and exempt himself from payment,
but since he cannot do so, he must pay.

v

éﬂéf /étpé ) Yy
N2N 1)
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The Gemara cites a Xn»72 that agrees with Xax 27
The Pasuk says

DIPIV P2A7PRN 1 NVAY

And we expound

PO PARN

The heirs do not swear to each other.

And the Gemara explains that they claimed

PAR T RIRS v

Y our father owed our father money; and the others
responded

RIWT KD PO RIWT PN

We know he owed 50, but we do not know about the other
50.

Apparently,

PIR

27T RN D

PO 223 JOMH RIP PTIVRR

If the father had been alive, he would be a nzpna amn and
obligated to swear regarding the other part.

However, since he cannot swear because he said he was
not sure about the other part;

according to Xax *17, he is therefore obligated to pay.
Likewise, the heirs cannot swear either, and so they, too,
would have to pay. Therefore, we need the Pasuk to
exempt them from this oath, and as a result, from
payment.

However, SXinw1 27 interpret this Pasuk differently, as,
MR DTV 12 PYPY

DIV 270N 1 DYaw

o7Iw Sy 1ON AMawnw 151

Both the defendant AND the claimant are responsible if

the defendant swears falsely, because the claimant caused

the defendant to swear falsely, for he should have been
more careful with whom he entrusts his money.
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The Yemara cites a grn» that agrees Withy gt 9
v
The Pasuk

oY o an e
And we Wm/
PRI P2 RH
The heirs do not swear to each other.
And the Gemara explainy that they claimed
T°2aR 772 R2ARD "IN

Your father owed our father money;
and the others responded

NIYT? PONN
RIYT? RY POWHOM
We know he owed 50,
but we do not know about the other 5o.

AWWZ?/
17aAR

21D RN RN 2D
PWI 223 TVDMH RIP PIONN

If the father had been alive, he would be a n¥p»2 nTi» and

obligated to swear regarding the other part.

However, since he cannot swear
because he said he was not sure about the other part;
according to RaR 1),
he is therefore obligated to pay.

\ 4

Therefore, we need the Pasuk
to exempt them from this oath,
and as a result, from payment.

However, 5nmw) 17 interpret this Pasuk differently, as,
Wty o il
oY P an s mEw
DWW by ndn nvwnw TSN

Both the defendant and the claimant
are responsible if the defendant swears falsely,

because the claimant caused the defendant to swear falsely,

for he should have been more careful
with whom he entrusts his money.
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The Mishnah continues

730310719 HY N

What is the case when a storekeeper swears and collects?
IR RS

*OPI0 Y 11N

T DPIIRD 9 277 INRY

The storekeeper cannot tell someone, “It is written in my
ledger that you owe me 200 111,“ and then swear and collect.
Rather,

19 IR ROR

PON DNRD 129 10

myn Yo 5mob n

If someone asked the storekeeper to give his son two Ixo
of wheat, or to give his worker a Y50 in change, on credit;
and

NI IIR NI

11501 RS DR TN

If the storekeeper claims that he gave it, while they claim
they never received it;

S0 YIVI RIN

PO PYIWI I

The storekeeper AND the workers both, swear to their
claims and collect from the employer.

However,

031372 R

PRIOR TP

RIW NY1w 75 PR

How can we have them both swear, if one of them is
certainly swearing falsely?

Rather,

Y1wa RHw S0 RiN ROR

WA ROV PHONI I

They can both collect without swearing.

DafHachaim.org

YN
8 10pID By nm

What is the case when a storekeeper swears
and collects?

1 AN 8D
'opId Yp N
1 2NAND 9 3% AN

The storekeeper cannot tell someone,
“Tt is written in my ledger that you owe me 200 nr,”
and then swear and collect.

9 N NON
MIAM 2'NND 2% N
npn poo opeh in
If someone asked the storekeeper

to give his son two nNp of wheat,
or to give his worker a v5p in change, on credit;

‘NN N WA

uomI N N i

If the storekeeper claims that he gave it,
while they claim they never received it;

b paws NI
PO Py I

The storekeeper and the workers both,
swear to their claims and collect from the employer.

/7/0&1/@(/6/’,

DI 12 N
O 19N T8
R Py h Na

How can we have them both swear,
if one of them is certainly swearing falsely?

Rather,
APISES MOV Sme NI NON
PR KO o I

They can both collect without swearing.
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Now, *27 commented

b i A nmo

Why should we burden them with this oath, if one party
will certainly swear falsely?

And the Gemara offers two interpretations of this
comment:

1.

MY PYIVI POV

He disagrees with the 1327 and with ©11 13, and holds that
the workers swear to the storekeeper that they did not
receive it and collect from him. And the storekeeper
cannot then demand payment from the employer.

2.

37535 pyawi oovio

IR THYHI

PP IDOIIT I

The workers swear to the employer that they did not
receive it and they collect from him, in accordance with
the opinion of the 1327. However, they must do so in the
presence of the storekeeper, so they should be embar-
rassed from him and refrain from swearing falsely.

The Gemara begins an apparently unrelated discussion -
aMachlokes whether contradictory witnesses are later
believed in other cases - which it will then relate to our
Mishnah:

WMR

7 NIR T TWNN DY 1D MY

If two pairs of witnesses contradict each in one case;
RN 27 IDR

ATYM PR 19NN

ATV APRY 2191 IR M

Each pair, separately, is later believed in other cases, but
one witness from each pair cannot combine to testify
together, since one of them certainly testified falsely.
However,

IR RTON 1)

S b Mpw TN T

Since one pair certainly lied, neither is believed in other
cases.
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/,37
MY 1T YW NNV

Why should we burden them with this oath,
if one party will certainly swear falsely?

@

AMINY PYaWI POVID

He disagrees with the o2y and with b 3,
and holds that the workers swear to the storekeeper
that they did not receive it and collect from him.
And the storekeeper cannot then demand payment
from the employer.

@

N°2n YY2% Pyawa oYy
2N TNYNa
129 1907 90 2D
The workers swear to the employer

that they did not receive it and they collect from him,
in accordance with the opinion of the 3.

MR
1T DR IT MONONN D*TY 2N NY

If two pairs of witnesses contradict each in one case;

4D P
NTVP) NPXDY 12392 NINJ T

NTLY) NHXD 1XD] NN 1N

Each pair, separately, is later believed in other cases,
but one witness from each pair cannot combine
to testify together,
since one of them certainly testified falsely.

W £70p P)
5> b Mpw 1 TND TN

Since one pair certainly lied,
neither is believed in other cases.
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And the Gemara elaborates with various scenarios:

1.

oW 3w PID 3w IO 1w

mnn 1N

If these two pairs of witnesses sign separate documents
for two loans of two different sets of debtors and
creditors, this is precisely the case of their npi>mn.

2.

VW 11 M N

nInnnn by Town Ha T

If they sign separate documents recording two loans
between the same debtor and creditor, the creditor cannot
claim both debts, since we know that only one document
is valid. Therefore, he can only collect the lesser debt.

3,
MIVW 101 TAR I P9 1w

PN TN

If they sign separate documents recording two loans
between two creditors and the same debtor, this is
precisely the case of our Mishnah with the *31m, where
there is one defendant, and yet we allow them both to
swear. Therefore, according to X171 17, they are both valid.

4.
The Gemara asks, however,

IO 10 TAR O IS 1w

WD

If they sign separate documents recording two loans
between two debtors and the same creditor, what is the
Halachah? Can each debtor push him off by saying,
“Perhaps the witnesses on my document are disqualified?”

The Gemara answers
N
Leaving the matter unresolved.

DafHachaim.org

1z

MIVWY 2w PNY W) 1N W
1NNYD 17N

If these two pairs of witnesses
sign separate documents for two loans
of two different sets of debtors and creditors,
this is precisely the case of their nmbnn.

2

MIVWY W M) MHN
NNNNNN Y VWN Hya T

If they sign separate documents recording two loans
between the same debtor and creditor,
the creditor cannot claim both debts,
since we know that only one document is valid.

Therefore, he can only collect the lesser debt.

3
MIVY 22w TR MM PIYN NN®

111NN 1190
If they sign separate documents recording two loans
between two creditors and the same debtor,
this is precisely the case of our Mishnah with the ann,
where there is one defendant,
and yet we allow them both to swear.

Therefore, according to nan 1, they are both valid.

4

The Yemara asks, however,
MIVY 2w TR M) PNH 1w
RN

If they sign separate documents recording two loans
between two debtors and the same creditor,
what is the Halachah?

Can each debtor push him off by saying,
“Perhaps the witnesses on my document
are disqualified?”

v

PN
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So, let's review...

The Gemara earlier cited two rulings of X2
1.

103 59IR RO V1w

8 1n HIRW 17D

n

75IR ROW

1919 IR YINRW TV 21 IR

If one swears, “I will not eat this loaf,“ he is liable for
eating a single n°1, but if he swears, “I will not eat it,“ he is
only liable if he consumes the entire loaf.

2.

AW Sy SN avmaw pr

A subsequent oath cannot take effect on a previous
identical oath.

However,

ROV SRWI DR

RN w5 AN

If he nullifies the first oath retroactively, the subsequent
oath would then take effect.
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